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. DECLARATION OF RESTRICTIONS
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RANDOLPH COUNTY |

R KNOW 'ALL MEN BY THESE PRESENTS :

That SIXTY—ONE CORP., a corporatlon organlzed, existing
and d01ng bu81ness under and by v1rtue of the laws of the State

of North Carollna, with 1ts principal offlce located in the

. CLty of Durham, North Carollna, does hereby covenant and agree

~ with the 1essees herelnafter recited that any future leases,

deeds or other conveyances of property\herelnafter described or

any part thereof:aredhereby made and shall be subject to the

follow1ng restrictive covenants that affect the property as

ARTICLE ONE

it e

The..Eollow:.ng restr:LctJ.ons shall apply to the NORI‘HGATE

- SHOPPING CENTER, near Asheboro, North Carollna, which is

= described by metes and bounds on attached Exhibit "a", descr:.pt:.on

l.. By 1ease agreement dated October 24, 1968 by and -

between SIXTY—ONE CORP. v "Landlord", and BANCROFT REALTY C‘OMPANY n

“(Eckerd Drug Stores), "Tenant", the Landlord covenants with the

Tenant that withln the conflnes of the area of the commerc1al
development described in the’ Exhlblt “A", now or in ‘the future,
owned or controlled dlrectly or 1nd1rect1y, by Landlord, Land-
lord's pr1n01pal owners, stockholders, dlrectors or offlcers, or
their a551gnees or vendees, no premlses (other than the Bancroft
Realty Company s store unlt) shall be leased, rented, used or

occupled as a prescrlptlon drug store department or as prlnclpallyf

‘"Dlscount Health and Beauty Alds"—type of store without tenant'

,prlor wrltten consent, “and further that in addition no premlses

commerc1al development but within a one mile radius thereof, shall




.(F;) prescription drug department or as a “Discount Health and
Beauty Aids"-type of store. This restriction is stbject to
.~ the rights of Rose's Stores, Inc..under_its lease by virtue
ef which no use restrictions are imposed upon Rose's. This
eovenant shall run with the land comheneing with the date of
the exeeution of the lease and continuefuntil such date shall
be the last day of the lease term or extension or renewal
thereof. _ ‘ .
2. By lease agreement dated November 8, 1968, between
SIXTY-ONE CORP., "Landlora,“ and BIG BEAR OF NORTH CAROLINA,
INC., ﬁTenant,“ and later amended by Amendment dated May 31,
1969,'the Landlord granted to the Tenant the following cover-
,1ing.said commercial development described in Exhibiti“A“ and

\

for a dietance of two miles from the sa%d commercial develop=
ment described in Exhibit "A": “Landlord‘shall not use or
‘permit any‘other person or business enterprise to use any
_portion of the structure, development, er project of which the
ieesed‘property is a part, or any other?property owned or .
_controlled by the Landlord or its partnere within a distance
. of two miles from the leased property, for any of the same
‘uses and purposes for which the leased property is rented to
the Tenant, except the Rose Department Store may use not more
than 2, 500 square feet of the selling’ area of its premises for
' the sale or display of food 1ntended to be consumed off the ‘
fremlses, and Eckerd Drug Store may use not more than 500
square feet of the selling area of its éremlses for the sale or
'hrdispley of food intended to be consumed‘off the premiees. The
'leased prenises may. be used by the'Tenent only for the operation .
ef a retail grocery supermarket, retaii bakery and retail
'deliéatessen. Neither the premises nor any part of them shall

be used as a prescription drug department or presently as a

discount health and beauty aid type of store. Tenant agrees

T




\

N ) . ' -
! ;i;} that it will make no unlawful or offensive use of the demised

o premises, and that it will comply with all appllcable laws,

’

ordlnances, rules and regulatlons of the local, state and
-‘federal governments or any other publld,authorlty having
Jurlsdlctlon which may affect the premises. Landlord or its
successors and assigns, shall not consent to the c1051ng of
Arthur Street as ' shown upon Exhibit “A" without the written
- consent of Tenant." Landlord covenants that Parcel "B" as ,
descrlbed on Exhibit “A" attached hereto is and will through-
out the original or any renewal terms of this lease be and
'remain a part of the general shopping center premises as
shown on Exhlblt "A" for the purpose of providing all
-necessary lngress, egress and regress for Tenant to the rear
of 1ts store bulldlng and its loadlng dock.

' 3.’ By 1ease agreement dated October 25, 1968, between
YSIXTY—ONE CORP., "Landlord," and ROSE'S STORES, INC., "penant, "
and later amended by amendment dated May 26, 1969, the Landlord

‘}granted to the Tenant certaln exclu51ve rlghts as follows that
would apply to that area of the commerc1a1 development: descrlbed‘
in Exhibit "A" or anykenlargement thereof that would exclude

,—future grantees of the Landlord by lease, sale of property or
»other dlSPOSltlon of the subject property from the following
activities" or use of the premlses. (a) Business of 5-10-25¢ or
:varlety stores, (b) the bu51ness of a Junlor department store
or a department store of the type operated by tenant except to.

" Rose" s, Inc., (c) the bus1ness of a dlscount house or discount

“buslness whlch for the purpose of thls instrument, shall mean
‘a retail'establishment whlch regularly sells the major portion
of its merchandlse off—prlce or at prlces below the normal
retall prlces or advertlses or holds: 1tself out to the public
as a discount house or store, or as regularly selling off price;

(d) buSLness of a "dlscount health and beauty aids" type of

=3




store whether or not said store operates prescription department;
provided, nothing under this (i) excludes a conventional type
drug store or (ii) shall be construed to exclude the Big Bear
Supermarket, the Eckerd's Drug Store shown on the attached
Exhibit = "A", or their successors or aséigns.

Furthervthaé the SIXTY-ONE CORP. fhas covenanted and agreed
to provide, Qrade and surface the area shown for parklng on the
plot and development plan set forth in Exhibit "A" together w1th
the sidewalks, alsles, streets and drlveways shown thereon, and
also to prov1de adequate water dralnage and lighting systems
therefor; ‘

Further that said Landlord cove#ants that for the term of
the Rose's Store, Inc. lease and any renewal thereof, there will
not be any building or will any obstruétion be permitted on any
portion of the common areas shown on the plot and development
plan attached, and marked Exhibit "A",gherewith, which are
provided for parking, aisles, walks, ehtrances, exits, service
areas, etc., except those areas reservéd for future expansion,
as shown on said Exhibit "A". 1

ARTICLE TWb

It is understood and agreed thé£ the rights of each Tenant
as set out in ARTICLE ONE of this insﬁrument do not inure to the
benefit of any other tenant and may bé waived or released by the

Tenant to which such right was granféd by an instrument in writing

expressly stating that it is intended to operate as a supplemeﬂt,

alteration or amendment to its respective lease.

; ARCHIE C. WALKER, as Trustee, and WACHOVIA BANK AND TRUST
COMPANQ, N.A., as Beneficiary, under é Deed of Trust dated July
7, 1969, made by SiXTY-ONE CORP. and recorded in Book 998, Page
97, Ranaolph County Registry, as amended by Amendment to Deed of

Trust dated the 20th gay of _ April , 1970 and recorded

in Book 1001 , Page 364 , Randolph County Registry, join




in the execution of this instrument in order to subordinate

the lien of said Deed of Trust as amended to this instrument

so that any conveyance of said property by sald Trustee

'~sha11 be subject 1n ‘all respects to the prov151ons hereof.

‘IN WITNESS WHEREOF, the SIXTY-ONE CORP. and WACHOVIA

b BANK AND TRUST COMPANY N. A., have caused these presents to

in thelr respective names by. the1r duly &authorized

be. executed
s to be affixed

offlcers and Lhelr respectlve Corporate Seal

hereto and ARPHIE C. WALKER, Trustee, has hereunto set his
day of April , 1970.

- F{A "’:'  SIXTY-ONE_CORp.
Q/”\*ea.‘ e
N,

Secretary

WACHOVIA BANK AND TRUST COMPANY, N.A.

By [l Lo LE AP £y 8L
~ Vide President

Secretary

sst.

Sy , M Jil i (SEAL) -
Tist oo . : i . Trustee R o

STATE OF FLORTDA Do e e e A T
ENRDEKNSEXNE. : S

T (X
. COUNTY OF DADE .
| XRERESERHXEEHNEX o

a Notary Public, do hereby

I, Dolores L. Fahrner ' ’

Bart L. COhen 4§Apersonally came before me

"certlfy that

'thls day and acknowledged that he is .} Secretary of SIXTY-ONE

; CORP., and that, by authority duly glven and as the act of the

corporatlon, the fore901ng 1nstrument was signed in its name by -

- its ‘ Pre51dent, sealed with its corporate seal, and attested

- by hlmself as lts e Secretary.

Witness my hand and off1c1al seal, thls __6th day of

'May = 1970,
: ) o ,(ﬂA oyt ;fy;aﬁﬂmwu/

Notary Publlc:k

My_commission expires: -

. NOTARY PURLIC, STATE OF FLARmA FT LAREE
LMY COMMISSION EXPIRES FEB- 1, 1974
BOX‘B..S) ThRY FRED W BIESTELNSS .ST =Ba

L R —
S ——————— AN,
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\/ NORTH CAROLINA
"FORSYTH COUNTY

1%” et 2% S __, a Notary Public, do

dhereby cert:.fy that /;r > /7’ ;\j,, ’M'_,-' personally came

before me this day and acknowledged that he is Ass:.stant

Secretary of WACHOVIA BANK AND TRUST COMPANY, N.A., and that,

by authority duly given and as the act of the cor."poration, .
:Eorego:.ng instrument was signed in' its name by its Vice

I/,, N

Pré's’;dent, sealed with 1ts corporate seal, and attested by

i .+ 1970.

My commission expires: , L S A
) 1’..5’:",-.#, i, Yy Notary Publn.c

NORTH CAROLINA

FORSYTH COUNTY

I._~ it o -, a Notary Public of

I

Forsyth Cbunty',":do hereby certify that S

\_\pefggnally appeared before me this day and acknowledged the due
. /:1'

My ‘commission expires:

e o 4 0
‘NORTS! CARonm - ;fgwm ;
The, focegoiy
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Parcel A - Legal Description

Beginning ac sn iron pipe on the West side of U.S. Highway 220
(Business) at the Northeast corner of said Arthur Street where
it intersects with said Highway 220 (Business); thence along
Arthur Street North 86 deg. 43 min. West 301.54 feet to an
iren; thence continuing along said Arthur Street North 84 deg.
29 min, West 347,11 feet to an iron; thence Rorth 3 deg. 34
win. East 155,77 feet; thence North 3 deg. 35 min. East 147,70
faet; thence Morth 0 deg. 34 min, West 34,38 feet; thence North
86 deg. 43 min., West 93,55 feet; thence North 58 deg. 48 min.
East 350.53 feet to an iron pipe; thence South 86 deg. 43 min,.
East 411,16 feet to an iron along Highway 220 (Business);
thence South 1 deg. 39 min, West 114,44 €eet along Highway 220
(Business) to a concrete Right-of-Way merker; thence South 1 N
deg. 26 min. Fast 286,41 feet; thence South 2 deg. 43 min, East
150.83 feet tc the point and place of beginning, containing
7.581 acres, more or less, shown on survey by Clotus Craven,

Parcel B - Legal Dezcription

Beginning at a concrste Right=of-Way marker the West side of
U.S. Highwey 220 (Business) where it intersects with the
Right-of-Way line of U.S. Highway 220 By-Pass; thence along
-said U.S, Highway 220 (Business) South 1 deg. 39 min, West
175.46 feet to an iron pipe; thence North B6 deg. 43 min.

© West 411.16 feat; thence along the Right-of-Way line of U.S.
Highway 220 By-Paas North 69 deg. 00 min. East 203,60 feet
to a concrete Right-of-Way marker; thence North 70 deg. 46
ta. Eest 238,91 feet to a concrete marker the point and

.. place of beginning containing 0.846 acres as shown on survey
by Clotus Craven dated January, 1969. Being the land on
the South side of a new 220 By-Pass,

AREA CALCULATION §
e —————————— L L N

Rose's 40,500 s,.f. ;
16,800 s.f. |
12,000 s.£. '

Other Stores 12,000 s.f,
Bank - 2,500 s.f.
Future Stores 3,500 s.f. °
Total m s.f,

Parcel A *7.581 acres
Parcel B 10.846 acres

Total Land Area +367,210 s.£, |
Parking Ratio 3.20 c0 1 ¢
Total Parking . 500 cars

*Dependent upon approval of highway
authorities

DESIGNED BY:

2 DRAWN BY:
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